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Along with the international trends of the abolition of death penalty as well as 
the domestic human rights consciousness, the legal profession in China set off the 
debate on the abolition of death penalty. Many experts have recommended the 
legislation approach, however, they dissertate little about China’s social situation and 
the public opinions on the abolition of death penalty. This essay intends to focus on 
the judicial process. Through the application of jury system, the public will be able to 
participate fully in capital cases and express their views on the abolition of death 
penalty. It is obligatory for the public to play a part in the process of capital cases. 
In addition to the introduction and conclusion, this essay is composed of four 
chapters. 
Chapter 1 discusses the necessity to apply jury system in the capital cases. It 
contains four subchapters: to collect public opinions, to promote the realization of 
judicial democracy, to ensure judicial justice and to enhance the credibility of capital 
cases’ trial. Based on these four perspectives, the author disserts the necessity for 
construction of the jury system. 
Chapter 2 discusses the feasibility to apply jury system into capital cases. It 
contains three subchapters based on the theoretical framework, the external 
environment and the political background, analyzing the feasibility respectively from 
Chinese traditional thoughts on the issue of death penalty, the great development in 
domestic economy and the improvement in the rule of law consciousness, and the 
unity of legal effect and social effect. 
Chapter 3 compares jury system and people’s jury system. By making the 
comparison of the jury selection mechanism and the judgment mechanism between 
the two systems, it highlights the substantial advantages of jury system and concludes 
that the jury system should be constructed to replace people’s jury system in the 













Chapter 4 attempts to frame the jury system to be applied in the capital cases. It 
is composed of four subchapters, focusing on the general provisions of the jury, the 
selection process of the jury, the general principles of jury system and the process for 
a jury to make a verdict. 
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引  言 
“从 20 世纪后半叶起，特别是晚近 20 年来，全球废止死刑的步伐明
显加快。截止 2009 年 4 月底，世界上超过三分之二的国家和地区已经在法
律上或者事实上废止了死刑。其中，已经在法律上废除所有犯罪死刑的国
家达 94 个，另有 8 个国家在法律上废止了针对普通犯罪的死刑；而在法律
上保留死刑的 94 个国家和地区中，仅有 48 个国家在过去 10 年中曾适用死
刑，其余 46 个国家因在过去 10 年中未适用过死刑而被联合国归类为‘事
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